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A n  a g e n c y ' s  cr>nc2r!: a!.mut wh2z-e .* w l i e n ,  why 
and  how i t e m s  becaine G o v c n m e n t  s u r p l , i l s  Is 
n o t  i n  i t . s e l f  s u f f i c i e n t  t o  prec.l.iide t 3 ~  pro- 
cu remen t  cf p a r t s  Ei.on su rp iz r :  dea le rs  ... A 
decis ion  not t o  accep t  o f f e r s  of s u r p l i i s  
p a r t s  is riot o b j e c t i c n a b l e  ,, however ,  where 
t h ?  agency  cons j .de rc  k h ~  i tems c r i t i c a l ,  and 
there is no historical d a t a  on t h e  items frorn 
t h e  t i m e  t h e y  left the manufacturer s3 t h a t  
s i m p l e  v i s u a l  i n s p e c t i v n  of t h e  item would 
i n s u r e  acceptable quality. 

H i l l  I n d u s t r i e s ,  Inc. p r o t e s t s  t h e  award o f  a c o n t r a c t  
t o  SRF I n d u s t r i e s ,  I n c .  un?c r  reques t  f o r  p r o p o s a l s  (RFP)  
N o ,  F34601-82-R-43323 i s s r i cd  by the Depar tment  of t h e  A i r  
Force for  2,308 r o l l e r  b ? a r i r , g s  EO be  u s e d  j.n the st.c i r ter  
assembly of j e t  a i r c r a f t .  The A i r  Force re jec ted  Hill's 
offer  of $71.73 p ~ r  i t e m  because Hi11 of fe red  s u r p l u s  items 
which  t h z  A i r  Force found t o  bo unazcep t i ib l ? .  The c o n t r a c t  
price is $93.75 per item. 

We deny t h e  p ro tes t .  

The A i r  Force p u b l i s h e d  n o t i c e  i n  t h e  Commerce Bus i -  
n e s s  D a i l y  t h a t  it had i s s u e d  a s o l i c i t a t i o n  f o r  t h e  r o l l e r  
b e a r i n g s  t o  SKF. H i l l  s t a t e s  t h a t  it c o n t a c t e d  t h e  con- 
t r a c t i n g  a c t i v i t y  and  was a d v i s e d  t h a t  i f  it  was i n t e r e s t e d  
i n  t h e  c o n t r a c t  it c o u l d  s u b m i t  a n  o f f e r  i n  l e t t e r  form. 
The f i r m  d i d  so, o f f e r i n g  t o  supply p a r t s  manufac tu red  by 
SKF and  p r e v i o u s l y  f u r n i s h e d  t o  t h e  Government by a f i r m  
whose assets H i l l  had a c q u i r e d .  ( T h e  A i r  Force r e c e i v e d  
one other o f f e r  of s u r p l u s  mater ia l . )  H i l l  a lso f u r n i s h e d  
six c o n t r a c t  numbers u n d e r  wnich t h e  b e a r i n g s  were pur-  
c h a s e d  "from" t h e  Government ,  which  r a n g e d  from J u n e  1 9 6 4  
t h r o u g h  December 1969.  

The A i r  Force t h e n  u n d e r t o o k  t o  j u d g e  w h e t h e r  s u r p l u s  
par t s  would be a c c e p t a b l e .  In t h i s  respect, w h i l e  t h e  RFP 



iss::ed t o  SSF' on a sole-sc~urc!: h a s i s  t :aI . l~:d for: fu;:nishi:,icj 
nei.7 manufactr i red equipr?:ent. wh?.::k n(;t x sed  or r e c o n d i -  
t i o n e d ,  2nd not so old or c ? e k ~ ~ ~ i u r : ~ t : ~ ~ Z  i:s t r?  i m p a i r  its 
USC'ful i leSS o r  s a f e t y ,  t n e  s o 1 i c i t a . t i c . n  dS3 ii;cludc a s t a n d -  
ard ? r = ; v i s i o n  fc,r considerat . ion of offe;-i of s u r p i u s  pa r t s .  
The s ~ i i - c i t a i i o n  r e q u i r e d  t h a t  a f i r i n  i n t i n d i n g  to  o f f e r  

at l e a a t  1 0  d a y s  before p r o p o s a l s  a r e  d u e .  The  p r o v i s i o n  
cautioiicd t ha t  the G o v e r n x n t  wou ld  d e t e r ? n i n e ,  on a case- 
by-cas=? basis, whethe i -  or i70.2 s u r p l u s  p a r t s  would 'ne con- 
s i d e i x d  i n  view of t h e  c r i t i c a l i t y  of t h e   part.^, a n d  tile 
i m p o s s F k i l i  t y  of a p p l y i n g  noricial i n s p e c t i o n  and q u a l i t y  
assclrance p r o c e d u r e s .  I f  s u r p l u s  p a r t s  were four;:? t o  be 
a c c e p t a b l e ,  t h e  p r o v i s i o n  advisec i ,  t h e  s o l i c i t a t i o n  would 
bc ame;?ded t o  i n c o r p o r a t e  i n s p e c t i o n  s t a n d i ? r d s  a d e q u a t e  t o  
insi:i:e t h a t  t h e  s u r p l u s  parts conformed t o  the specif  Fca- 
tiofis. F i n a l l y ,  t:ie RFP i n c o r p o r a t e d  by r e f e r e : i c e  t h e  
c l ause  a t  Defense A c q u i s i t i o n  Z e g u l a t i o n  § 7-104.49 (1976  
ed.), w h i c h  s ta tes  t h a t  a n  o f f e r o r  of former Government 
s u r p l u s  p r o p z r t y  i i lust  i n c l u d e  w i t h  t h e  o f f e r  a complete 
d e s c r i p t i o n  of t h e  i t exs ,  t h e  q u a n t i t y  t o  be  u s e d ,  t h e  
Goveri:meni s o u r c e ,  and t h e  d a t e  of a c q u i s i t i o n .  

t?nt s u r p l u s  p r o p r t y  so z d v i s e  t he  p r c c x r i n g  o f f i c e  

The A i r  Force rejected Hill 's o f f e r  even  though H i l l  
c e r t i f i e d  tha t  t h e  r o l l e r  b e a r i n g s  wcre n e a  and unuszd and  
t h a t  t h e  s u r p l u s  i tems had been  p r e v i o u s l y  m a n u f a c t u r e d  f o r  
t h e  Government by SKF. B a s i c a l l y ,  t h e  A i r  F o r c e  c o n s i d e r e d  
t h e  p a r t  t o  be c r i t i c a l ,  r e q u i r i n g  t h e  "most r e l i a b l e  com- 
p o n e n t s , "  i n  t h a t  t h e  b e a r i n g s  are " a p p l i e d  t o  a n  e n g i n e  
s t a r t e r  t u r b i n e  whose c a t a s t r o p h i c  f a i l u r e  (wh ich  f a i l u r e  
of the b e a r i n g  would cause)  could w e l l  r e s u l t  i n  a i r c r a f t  
damage or loss a n d  p e r s o n n e l  i n j a r y . "  The A i r  Force d e t e r -  
m i I ? e r J  t F, " '- L.,2, ~ - :u-i n o  2 6 w i i j t 2  method f o r  t h e  Government 

a t i o n ;  t h e  agency  s t a t e s  t h a t  it is n o t  enough t o  i n s p e c t '  
t h e  r o l l e r  b e a r i n g s  for  r u s t  and c o r r o s i o n  by simple v i s u a l  

p r o d u c t i o n  cdntracts t o  i n s u r e  t h a t  t h e  q u a l i t y  c o n t r o l  
r e q u i r e m e n t s  t h a t  had b e e n  imposed o n  t h e  m a n u f a c t u r e r  were 
met. 

1 -  ,u ii;.c.y:c!. t h e  s u r p l u s  p a r t s  t o  i n s u r e  s a f e ,  r e l i a b l e  oper- 

, e x a m i n a t i o n ,  b e c a u s e  t h e r e  are no  r e c o r d s  c o n c e r n i n g  t h e  

A c c o r d i n g  to  t h e  A i r  Force, p u r c h a s e  of s u r p l u s  bear- 
i n g s  would r e q u i r e  t h e  Government t o  e s t a b l i s h  spec ia l  
i n s p e c t i o n  c r i t e r i a  " t o  replace t h e  i n - p r o c e s s  m a n u f a c t u r -  
i n g  i n s p e c t i o n  r e q u i r e d  d u r i n g  p r o d u c t i o n , "  b u t  t h e  close 
t o l e r a n c e  i n s p e c t i o n  n e c e s s a r y  t o  g u a r a n t e e  b e a r i n g  u s e f u l -  
n e s s  is n e i t h e r  a v a i l a b l e  n o r  p r a c t i c a b l e  i n  pa r t  b e c a u s e  

- 2 -  



the m a n u f a c t u r e r  recoinmenzs t!:<it thc !w.;rings n o t  be 
d i s a s s e m b l e d .  T h c A l t e r n a t i w ,  t h e  A i r  Force a s s e r t s ?  is 
t o  wai \e  c o n t r a c t  q u a l i t y  asst!L-anc% r 3 y u i r e m e n t s  fo r  t h e  
i t e m s ,  which t h e  agency  a r g u z s  i s  u -naccep tab lc .  I n  t h i s  
r e s p e c t ,  t h e  A i r  Force s t a t e s  t h a t  si :nilz. .r  b e a r i n g s  wer5 
p u r c h a s e d  i n  1979 f:'rom s u r p l u s  de21e::s w h i c h  r e s u l t e d  i n  a 
r e j e c t i o n  r a t e ,  a f t e r  v i s u a l .  e x a m i n a t i o n ,  of 60 p e r c e n t  due  
t o  coi-ro.r,ion, T h e  A i r  Force also n o i x s  t h a t  t h e  s u r p l u s  
p a r t s  o f f e red  by H i l l  a re  from 1 2  t o  18  y e a r s  o l d ,  w h i c h  
t h e  agency  b e l i e v e s  exceeds a p p l - i c a b l e  l i m i t a t i o n s  f o r  
lu5 r i can~ , /pa i - . '=ag ing  f o r  t h e  i t e m .  

I n  r e s p o n s e ,  H i l l  s t a t e s  t h a t  i t  s t a n d s  r e a d y  t o  have  
tlie b e a r i n g s  c o n p l e t e l y  i n s p e c t e d  for corrosion and toler-  
a n c e s  by a p r i v a t e  i n s p e c t i o n  f i r n  a t  i t s  own expense .  
H i l l  c i t e s  a l e t t e r  from t h e  i n s p e c t i o n  f i r m  w h i c h  s t a t e s  
t h a t  t h e  b e a r i n g s  c a n  be d i s a s s e n b l e d ,  tes ted and reas-  
sembled  w i t i i o u t  damzging " c r i t i c a l  b e a r i n g  s u r f a c e s .  " H i l l  
asserts t h a t  t h e  b e a r i n g s  i n  f a c t  were i n s p e c t e d  dnd 
a c c e p t e d  under  a p r o d u c t i o n  c o n t r a c t  when t h e y  were i n i t i -  
a l l y  purchased by the A i r  Force, and t h a t  a v i s u a l  i n s p e c -  
t i o n  f o r  c o r r o s i o n  w o u l d  d i s c l o s e  any  d e t e r i o r a t i o n  o f  t h e  
s u r f a c e s  of t h e  b e a r i n g s .  Fiill c o n t e n d s  t h a t  t h e  b e a r i n g s  
it i n t e n S s  t o  f u r n i s h  a re  i n  t h e  i n a n u f a c t u r e r ' s  o r i g i n a l ,  
unopened packages  w i t h  t h e  m a n u f a c t u r e r ' s  i d e n t i f i c a t i o n ,  
and  t h a t  Mill w i l l  f u r n i s h  the complete p rocuremen t  h i s t o r y  
of t h e  b e a r i n g s  i f  requested t o  do so by t h e  A i r  Force. I n  
t h i s  r e s p e c t ,  it a p p e a r s  t h a t  t h e  1964-1969 c o n t r a c t s  u n d e r  
which ,  a c c o r d i n g  t o  H i l l ,  t h e  b e a r i n g s  were p u r c h a s e d  
"from" t h e  Government a c t u a l l y  were t h e  c o n t r a c t s  u n d e r  
which t h e  Government i n i t i a l l y  bough t  t h e  ro l le r  b e a r i n g s ,  
and  t h a t  the b e a r i n g s  were p u r c h a s e d  f rom t h e  Government a t  
s u r p l u s  sa les  i n  1972 and  1973. 

W e  c a n n o t  f i n d  t h e  c o n c e r n s  e x p r e s s e d  by t h e  A i r  Force 
a b o u t  t h e  f e a s i b i l i t y  o f  a p p r o p r i a t e  i n s p e c t i o n  p r o c e d u r e s  
appl icable  t o  surmus pa r t s ,  and  t h e  a g e n c y ' s  r e s e r v a t i o n s  
a b o u t  t h e  c u r r e n t  c o n d i t i o n  of s u c h  p a r t s ,  u n r e a s o n a b l e .  
I n  D. Moody & Co., I n c . ,  56 Cornp. Gen. 1005 ( 1 9 7 7 ) ,  77-2 
CPD 2 3 3 ,  w e  r e c o g n i z e d  t h a t  i t  i n d e e d  is l e g i t i m a t e  f o r  a n  
a g e n c y  t o  be conce rned  as  t o  where ,  when, why and how a n  
item became s u r p l u s .  W e  a l so  r e c o g n i z e d  t h a t  s u c h  c o n c e r n ,  
w i t h o u t  more, is n o t  s u f f i c i e n t  t o  p r e c l u d e  t h e  p r o c u r e m e n t  
of p a r t s  from s u r p l u s  d e a l e r s ;  f o r  example ,  i f  t h e  h i s t o r i -  
ca l  d a t a  on a new, unused ,  n o n - d e t e r i o r a t i v e  i t e m  f rom t h e  
t i m e  it l e f t  t h e  m a n u f a c t u r e r ' s  p l a n k  h a s  been  s u p p l i e d ,  
t h e r e  may w e l l  be no d i s t i n c t i o n  be tween  t h e  par t  f u r n i s h e d  
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by tile mnufacturer and the p a r t  furnisIie6. by a surplus 
dealer. In t h a t  c ~ s e ,  one cc\?:.d assvme t h d t  since the 
s u r p l u s  parks h..;d once bci-.:~ c;,-:.ccpted by the Gcvernrnent, 
t h e y  passed a1.1 t h e  inspecti(.-)? procudurns required of new 

Here, H i l l  is o t f e r i n g  to furnish 12 to 18 year old 
bear;-nqs that the firm argues need o n l y  be inspected vizu- 
all y e  !-:bile visual inspection of offer& surplus parts nay 
well he adequate where the Government already is assured 
thzt the item were subjected to the necessary quality con- 
trcl when manufacturecl, as the Air Force appears to con- 
cede, we cannot find unreasonable the hir Force's concern 
wit3 the absencc of any historical data on the items 
offered by Hill. In this respect, the Air Force advises 
that the records pertainixg to the contxacts under which 
Hill alleges the Government bought the bearings cannot be 
l o c z t e d ,  probably because they were disposed of pursuant to 
standard record-keeping procedures. Finally, although Hill 
har. offered to furnish complete historical data if 
requested by the Air Force, the issue of the availability 9 
of such data is clearly drawn by the protester's submis- 
sions and the Air Force's response, yet the protester, with 
the burdzi? to prove its case, see Pioneer Industrial Prod- 
ucts, 8-209131, Flarch 22, 1983383-1 CPD 286, never actu- 
ally has come forward with the necessary information. 

- 

As to the practicability of disassembling the bearinqs 
for inspection, the Air Force has furnished considerable 
argument and evidence that such an effort is inadvisable. 
The evidence includes advice from the manufacturer, Air 
Force technical people, and even a notation on the manufac- 
turer's source control drawing itself that the bearing is 
of "non-separable" construction. Neither Hill ' s disagree- 
ment with the agency's opinion, nor the statement by an 
inspection firm Hill would pay that it could disassemble 
and reassemble the bearings without damaging critical 
surfaces, invalidates the Air Force's judgment. See The 
Management and Technical Services Company, a subsidiary of 
General Electric Company, B-209513, December 23, 1982, 52-2 
CPD 571. 

-- 

The determination of an agency's minimum needs and how 
they must be met, and the technical decisions that go into 
those judgments, necessarily are primarily the responsibil- 
ity of the procuring agency. Interstate Court Reporters, 
B-208881.2, February 9, 1983, 83-1 CPD 145. We therefore 

.. . . 
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will not object ta an agency's c c n c i u s i o n s  il? those 
resFects unless the prrJte:.itcr S?-ACV!S t h a t  the agency has 
act c3 d u n r  e a s on ab l y or a I-?; i t z a r i 1. y 1 ri rlii s t 1: i 3 1. A. cou s t i r_. s 
Cor?qxxiy, I n c .  __I--- e t  el., 3 - 1 3 4 5 1 7 ,  E'ebruary 19, 1980, 80-1 CFD 
139.  We c?-: .~: ,>t car ic lude ,  ?.lased on the r e c o r d  before us, 
t h a t  the Ai,: Force has adt2,d iinprcperl-y in t h i s  case.  

-._--- - -- -I- 

T h e  protest is d e n i e d .  

- 5 -  




